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BILL NUMBER:
ACT NUMBER:
GEORGIA LAWS:
SUMMARY:

O.C.G.A. §§ 15-11-35 (amended), 17-10-3.1
(new), 20-2-320, -690, -697, 37-7-2 (amended),
40-2-136 (new), 40-5-1, -21 to -25, -27
(amended), -57.1 (new), -63 (amended), -63.1
(new), -64, -67 (amended), -67.1 (new), -68 to
-69, 40-6-391, -391.1, -392, 42-8-110 (amended)
HB 681
290
1997 Ga. Laws 760
The Act provides that youths convicted of
driving with alcohol in their blood shall be
confined at a camp, institution, or, if neither of
those are available, a regional youth detention
center, and the youth shall be segregated from
youths convicted of other offenses. Youths under
the age of twenty-one convicted of driving with
a blood alcohol concentration of 0.02 grams to
0.07 grams shall be required to perform twenty
hours of community service for a first offense
and forty hours for a second. Adults and youths
convicted of driving with a blood alcohol
concentration of 0.08 grams or above shall serve
a minimum twenty-four hour jail term, but such
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offenders shall be segregated from inmates
serving for other offenses. A youth may take a
written test and obtain a drivers' permit at age
fifteen. The permit requires that the holder be
accompanied by a person age twenty-one or
older while driving. If the permit holder is
convicted of driving under the influence, fleeing,
racing, hit and run or reckless driving, or any
offense that would add four or more points to
her driving record, her permit will be suspended
for six months for a first offense and twelve
months for a second offense. If the permit is not
under suspension, the permit holder may take a
driving test and obtain a Class D intermediate
license at age sixteen. The holder of a Class D
license may not drive between the hours of 1:00
a.m. and 5:00 a.m. and may not carry more
than three unrelated passengers under the age
of twenty-one in the vehicle. The holder of a
Class D license will have his license suspended
if he is suspended from school for threatening or
hitting a teacher, selling or possessing drugs or
alcohol, or carrying a weapon on campus. The
license will also be suspended if the holder
drops out of school. A regular license may be
obtained at age eighteen, but only if the
applicant has not been convicted of previously
mentioned violations for twelve consecutive
months. A plea of nolo contendre will be
considered a conviction.
O.C.G.A. §§ 15-11-35, 17-10-3.1, 20-2-320, -690,
-697, 37-7-2, 40-2-136, 40-5-1, -21 to -25, -27,
-57.1, -63, -63.1, -64, -67, -67.1, -68 to -69, 40-6391, -391.1, -392, 42-8-110, July 1, 1997; § 40-522, January 1, 19981

History

HB 681 was long in the making. Governor Zell Miller moved
aggressively for the passage of this legislation in 1997, the year in

1. The later effective date gave the Georgia Department of Education time to
prepare to provide the enrollment records as required by this Act. See Telephone
Interview with Rep. Jimmy Skipper, House District No. 137 (Apr. 22, 1997)
[hereinafter Skipper Interview].
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which it was passed, blaming House Speaker Tom Murphy for scuttling
similar bills for the past six years.2 Governor Miller said that DUI bills
that have come out of the Assembly in the past are "as weak as
dishwater."3
HB 681 was undoubtedly influenced by tragedies like the one that
occurred in Cobb County, Georgia, in early 1997. There, a group of
teenage girls were out toilet-papering a friend's house late one evening.
Several of them where killed when the young driver drove off the road
while being chased by the man whose home the group had "papered.'
Governor Miller was so adamant about this bill that he said he
would not sign any bill that did not include his recommended features
requiring a twenty-four hour jail stay for DUI, eliminating the nolo
contendre plea, and providing for a graduated license system with the
license being contingent on school attendance.5 In the end, the
Governor was happy with the bill that passed.' His theory that people
who drink and drive should be responsible for their actions, regardless
of their age, had been passed into law in the form of twenty-four hour
jail stays for offenders.7 The legislative process of give-and-take had
given and taken very little from his vision for a new driving law.8
In response to accusations by the administration, Speaker Murphy
denied responsibility for failed DUI laws and announced that he
favored tough laws for repeat offenders, but disagreed with the
Governor's proposal of zero tolerance and the required jail stay for
youths.9 Rather, House leadership believed that community service
would be a punishment that would fit the crime.'
Amidst this back-drop of disagreement, the Senate introduced a DUI
measure, SB 17, which provided for a graduated license system." The
House, however, introduced HB 681, which also provided for the
graduated license system, completely overshadowing SB 17.

2. See Kathey Alexander, DUI Bills Dividing Georgia Politicians,ATLANTA CONST.,
Feb. 16, 1997, at Hi.
3. Id.
4. See Doug Payne, Cleared in Deaths, Tonkin Faces Suit, ATLANTA J. & CoNST.,
Sept. 13, 1997, at Al.
5. See Alexander, supra note 2.

6. See Telephone Interview with Steve Tompkins, Governor Miller's Deputy Press
Secretary (July 2, 1997).

7. See Alexander, supra note 2.
8. See id.
9. See id.
10. See id11. See Skipper Interview, supra note 1.
12. See id.
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HB 681
Introduction
Governor Miller announced his vision for a bill such as HB 681 in his
State of the State address on the opening day of the 1997 legislative
session.'" The bill was first read in the House on February 20, 1997,
and then again on February 21.' The House assigned the bill to the
House Judiciary Committee. The Committee made a few minor changes
to the bill before it recommended the bill to the House floor."5 The
House passed the bill by a vote of 171 to 6.16 The Senate referred the
bill to the Senate Judiciary Committee, which made two technical
changes to the bill before recommending it to the Senate floor."7 On
the Senate floor a few amendments were offered, including an
amendment to repeal the motorcycle helmet law and an amendment to
repeal the fingerprint law for obtaining a license, but all were
eventually withdrawn. 8 The Senate passed the Oliver-Ralston
Amendment, which removed a couple of changes that the Senate
Judiciary Committee had made to the bill.' The Senate then passed
the bill unanimously and on March 14, 1997, it was signed into law by
the Governor."
Section 1 and 1A
Section 1 of the bill provides a short title, which is "Teen-age and
Adult Driver Responsibility Act."" Section IA was added by the
Senate Judiciary Committee on the advice of legislative council to
provide for jurisdiction in the juvenile court." When a juvenile is
found to have been driving under the influence in violation of
subsection (k) of Code section 40-6-391,' the juvenile court judge shall
assess the same penalties as provided in the Code section for adult
offenders.' However, juveniles will serve their jail time in a youth
facility and will be segregated from offenders interned for other violations.'

13.
14.
15.
16.

Miller, State of the State Address, Jan. 14, 1997.
See Final Composite Status Sheet, Mar. 28, 1997.
See id.
See id.

17. See HB 681 (SCS), 1997 Ga. Gen. Assem.
18. See Record of Proceedings in the Senate (Mar. 20, 1997) [hereinafter Senate
Proceedings] (available in Georgia State University College of Law Library).
19. See Skipper Interview, supra note 1; B 681 (HCS), 1997 Ga. Gen ABsem.
20. See Final Composite Status Sheet, Mar. 28, 1997.
21. O.C.G-. § 40-6-391(a) (1997).
22. See Skipper Interview, supra note 1; HB 681 (HCS), 1997 Ga. Gen. Assem.

23. O.C.GA. § 40-6-391(k) (1997).
24. See id. § 15-11-35(b.1).

25. See id.
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Section 2
Section 2 of the bill was also altered by the Senate Judiciary
Committee.' This Section adds a new Code section 17-10-3.1, which
allows the sentencing judge discretion to allow sentences to be served
on weekends or during nonworking hours. In the original version and
the House substitute, Section 2 also contained language similar to that
which was moved to Section 1A of the bill.' The remaining language
provides the same segregation rule for adult offenders as provided in
Section 1A for juvenile offenders."
Section 3
Like most of the Act, Section 3 was not altered in any way between
its introduction in the House and its signing by the Governor. 0 It adds
new subsection (g) to Code section 20-2-320 to allow the Georgia
Department of Education to provide information on attendance and
suspension of students, with the limitation that such information will
only be used for purposes of this Act.3
Sections 4 and 5
Sections 4 and 5 make minor language changes to enable the
Department of Education to provide information to the Department of
Public Safety.32 Section 4 alters the reporting requirements of the
Department of Education to enable it to provide the specific
information, such as school attendance and suspension records, which
the Department of Public Safety will need in order to carry out the
provisions of this Act.' Subsection (b)(5) of Code section 20-2-690'
was changed by adding that school records will include notice of
suspension and the reason for such suspension.' Such information is
made necessary by the Act because a Class D driver's license will be

26. Compare HB 681, as introduced, 1997 Ga. Gen. Assem., with HB 681 (SCS),

1997
27.
28.
1997
29.
30.

Ga. Gen. Assem.
O.C.G.A. § 17-10-3.1 (1997).
Compare HB 681, as introduced, 1997 Ga. Gen. Assem., with HB 681 (HCS),
Ga. Gen. Assem.
See O.C.G-.A § 17-10-3.1 (1997).
Compare HB 681, as introduced, 1997 Ga. Gen. Assem., with O.C.G.A. § 20-2-

320(b) (Supp. 1997).
31. O.C.GA. § 20-2-320(g) (Supp. 1997).

32. Id. §§ 20-2-690, -697(a).
33. Id. § 20-2-690.
34. 1984 Ga. Laws 1266, § 5, at 1268 (formerly found at O.C.GA § 20-2-690(bX5)
(1984)).
35. See O.C.GA § 20-2-690(bX5) (Supp. 1997).
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when a student is suspended from school for certain specific
suspended
36
reasons.

Section 6
Section 6 empowers the Board of Human Resources to issue
regulations relating to clinical evaluations and substance abuse
programs." Evaluations and programs are provided in this Act as a
punishment for repeat DUI offenders.'

The regulations

will

set

reasonable fees for providers of such programs and shall allow for
approval of providers.39
Section 7
Section 7 adds a new Code section.' When a person is convicted
under the Act and is declared a repeat offender, his license will be
suspended, and he will lose his license plate."' Such person's family
can apply for a special license plate, which may be used by persons
other than the offender.42 Such a plate is not probable cause for a
traffic stop.' When the suspension is concluded, the offender may
apply for a regular license plate."
Section 8
Section 8 of the bill provides some new definitions to Code section 405-1.' Paragraph (1) makes minor changes to the definition of
"Assessment Component" and new Code section 40-5-3.1 defines
"Clinical Evaluation."' New Code section 40-5-16.2 defines "Substance
Abuse Treatment Program." "7
Section 9
Section 9 provides that restrictions on a license that apply to a
Georgia citizen also apply to drivers driving under the authority of an

36.
37.
38.
39.
40.
41.
42.

Id. § 40-5-22(a.1).
See id. § 37-7-2(a.1).
See id § 40-5-63.1.
See id § 37-7-2.
Id. § 40-2-136.
See id.
See id.

43. See iU.
44.
45.
46.
47.

See
Id.
Id.
Id.

id.
§ 40-5-1.
§ 40-5-3.1.
§ 50-5-16.2.
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out-of-state license.' Thus, teenagers who come into Georgia from out-

of-state are under the same curfew restrictions and passenger limits
that this Act places on teenage citizens.49
Section 10
Section 10 provides for the graduated license system. ° A youth
cannot obtain an unrestricted Class C drivers license until he turns
eighteen.51 Instead, at age fifteen he may apply for a drivers permit if
he successfully passes a written exam and if he can show that he is in
school or has finished school. 2 The student may not obtain a permit if
he is suspended from school.' Such a permit will be suspended after it
has been issued if the student drops out of school or is absent for ten
consecutive, unexcused days, or is suspended for threatening or striking
a teacher, for possessing or selling drugs at school, or for possessing a
weapon at school.'
During the debate in the House Special Judiciary Committee,
Representative Barbara Mobley voiced her concern about students
being suspended and thus losing their license when they bring an
artifact to school for a project they are working on and the school
administration decides the artifact is a weapon and suspends the
student." Thus, language was added, defining "weapon" as not
including "archeological or cultural exhibits brought to school in
connection with a school project."5
Suspension of the license pursuant to this Code section will be
effective for a minimum of ninety days.5' After ninety days, the youth
may apply to have his license reinstated by paying $50 and showing
that he has resumed his regular studies. If such reapplication is not
made, the59 suspension will remain in place until the youth's eighteenth
birthday.

48. Id. § 40-5-21.
49. See id.
50. Id. § 40-5-22(a)-(a.1).
51. See id.
52. See id.
53. See id
54. See id.
55. Record of Proceedings in the House Special Judiciary Committee (Feb. 25, 1997)
[hereinafter House Proceedings] (remarks by Rep. Barbara Mobley) (available in
Georgia State University College of Law Library).
56. O.C.GJ.. § 40-5-22(a.1X2XCXiii) (1997).
57. See id. § 40-5-22(a.lX2).
58. See i.
59. See id.
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The Act does not address whether driver's safety courses are
required.' This issue was addressed in SB 17, which was not passed
into law.6' On the Senate floor, Senator Robert Lamutt voiced his
concern that unlike SB 17, the Act does not require fifty hours of
driver's education.62 In response, Senator Jack Hill, the Senate sponsor
of the bill, said that this Act is strong, in many ways much stronger
than SB 17.' He urged the Senate to pass the bill even if some
desired provisions were missing. He suggested that such issues could be
addressed later.'
Sections 11 and 12
Section 11 defines a Class D license as a "[p]rovisional license."
Section 12 requires that an applicant for a Class D license have a valid
instruction permit for twelve months; and for at least twelve months
prior to applying, the applicant must not have been convicted of hit and
run, racing, fleeing an officer, reckless driving, or any offense that
would add four or more points to his driving record.' The Class D
license has the following restrictions: the holder may not drive between
the hours of 1:00 a.m. and 5:00 a.m. unless (1) going to or from work;
(2) going to or from a school activity; (3) going to or from a religious
activity; or (4) responding to a medical, fire, or law enforcement related
emergency.67
Representative Jimmy Skipper, a sponsor of the bill, believed that
these four exceptions made the curfew fair." Representative Brian
Joyce spoke in the House Special Judiciary Committee debate saying
that he did not think that the state should dictate when his children
can be out and he argued that the curfew should be taken out of the
bill.69 Representative Skipper replied that not all parents are as
responsible as they should be and the curfew is important to protect
other drivers on the roads.7 He added that there really is nothing
good that kids can be out doing between 1:00 a.m. and 5:00 a.m.
anyway.7 Representative Crews suggested that maybe kids should be
allowed to drive during the curfew if they have a note from their

60.
61.
62.
63.

Id.
SB 17, as introduced, 1997 Ga. Gen. Assem.
Senate Proceedings, supra note 18 (remarks of Sen. Robert Lamutt).
See id. (remarks by Sen. Jack Hill).

64. See id.
65. O.C.GA. § 40-5-23(c) (1997).

66. Id. § 40-5-24(a)(2), (b)(1).
67. See id. 40-5-24(3)(A).
68.
69.
70.
71.

Skipper Interview, supra note 1.
House Proceedings, supra note 55 (remarks of Rep. Brian Joyce).
See id. (remarks of Rep. Jimmy Skipper).
See Skipper Interview, supra note 1.
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parents, but Representative Skipper suggested that such an exception
would make the curfew unenforceable. 72 As he said, "In high school I
could sign my mother's name better than she could." 3
Perhaps as a result of the controversy over the curfew, the House
Special Judiciary Committee did amend the curfew provision from the
original 12:00 a.m. to 6:00 a.m. curfew to the 1:00 a.m. to 5:00 a.m.
curfew that was ultimately enacted.74
A holder of the Class D license may not drive with more than three
unrelated passengers under the age of twenty-one in the vehicle.75 The
number three was apparently chosen so that teenagers could double
date.76 The Committee added to the original bill that such an offense
would only constitute a secondary offense.77 This amendment was
perhaps in response to Representative Arnold Ragas' concern that
looking young and having more than four people in the car would
provide a police officer with probable cause to stop a driver.78
When a Class D license holder reaches age eighteen she may apply
for and obtain a Class C license if, for at least twelve months, she has
not been convicted of any of the offenses mentioned above.79
Sections 13 and 14
These Sections make minor changes to the law to reflect the newlycreated Class D license. 80
Section 15
For any person under age twenty-one who is convicted of hit and run,
leaving the scene of an accident, racing, fleeing, reckless driving,
purchasing an alcoholic beverage, violating Code section 40-6-391,"' or
other enumerated violation, upon a first offense, the offender will lose
his license and may reapply for a license after six months." Upon a
second or subsequent conviction, the offender may reapply after twelve

72. Id.
73. House Proceedings, supra note 55 (remarks of Rep. Skipper).
74. Compare HB 681 (as introduced), 1997 Ga. Gen. Assem., with HB 681 (HCS),
1997 Ga. Gen. Assem.
75. See O.C.G.A- § 40-5-24(bX1)(B) (1997).
76. See Senate Proceedings, supra note 18.
77. Compare H 681 (as introduced), 1997 Ga. Gen. Assem., with HB 681 (HCS),
1997 Ga. Gen. Assem.
78. See House Proceedings, supra note 55.
79. See O.C.GJA § 40-5-24(b)(2) (1997).
80. See id. §§ 40-5-25(a), -27(a).
81. Id. § 40-6-391 (making it illegal to drive under influence of alcohol, drugs, and
other intoxicants). In Georgia, blood alcohol concentration is measured as "grams of
alcohol per 100 milliliters of blood." See id § 40-1-1(1).
82. See id. § 40-5-57.1(bX1XA).
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months.' If the offender is convicted of driving with a blood alcohol
concentration of 0.08 grams or more, he will not be eligible for a license
for twelve months." Driving with a blood alcohol concentration of 0.08
grams or more results in a mandatory twelve-month revocation of a
license, even for a first offense.' Such offenders may not get a new
license until they show proof of completing a DUI Alcohol or Drug Use
Risk Reduction program.' Violators of the other offenses must show
that they have completed a defensive driving course."
Sections 16 to 19
Section 16 amends Code section 40-5-63,' relating to periods of
suspension, so that pleas of nolo contendre shall be considered
convictions.' Section 17 requires repeat offenders to undergo a clinical
evaluation and, if the evaluation indicates a need, the offender must
complete a substance abuse program, paid for by the offender."
Section 18 makes necessary amendments to existing Code sections to
reflect the provisional driving permit that the Act makes available to
some offenders while their license is under suspension.9 ' Section 19
makes necessary amendments to reflect the fact that a nolo contendre
plea shall be considered a conviction.'
Section 20
Previously, if a person under the age of eighteen was found to have a
blood alcohol concentration of 0.04 grams or more, his license was
suspended.9 3 The Act provides that if a person younger than twentyone years of age is found to have a blood alcohol concentration of 0.02
grams or more, his license shall be suspended. 4 If the concentration is
0.04 grams or more, the suspension shall be for one year.95

83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.

See id. § 40-5-57.1(b)1XB).
See id. § 40-5-57.1(bX2).
See id
See id. § 40-5-57.1(c).
See id. § 40-5-57.1(d).
1994 Ga. Laws 730 (formerly found at O.C.GA. § 40-5-63 (1994)).
See O.C.G. § 40-5-63(aX1) (1997).
Id. § 40-5-63.1.
Id. § 40-5-64.
Id. § 40-5-67.
See 1994 Ga. Laws 1600 (formerly found at O.C.G. § 40-5-67.1 (1994)).
O.C.G. § 40-5-67.1(c) (1997).
See id.
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Sections 21 and 22
Section 21 deletes former Code section 40-5-68' and reserves the
section. Section 22 corrects Code section 40-5-6917 to reflect newly
created Code sections.
Section 23
This Section amends Code section 40-6-391 to require a mandatory
twenty-four hour jail term and twenty hours of community service for a
first offense of driving with a blood alcohol concentration of less than
0.08 grams.' For a second or third offense, forty hours of community
service is required." The community service must be completed
within sixty days.1" 1 These new provisions pertain to youth offenders
under the "no tolerance" policy of the Act, which makes it a crime for a
minor to drive with a blood alcohol concentration of 0.02 grams or
above." 2
Section 24
Section 24 amends Code section 40-6-391.1 to reflect that a nolo
contendre plea will no longer be accepted for a charge of DULI.' 0 The
effect of this provision is that a nolo contendre plea serves as a
conviction and the pleader will lose his license as if he had pleaded
guilty."' Such plea "counts as a conviction toward a habitual violator
status. - 05
Section 25
Section 25 amends Code section 40-6-392 making it a violation of
Code section 40-6-391(k) to. have a blood alcohol concentration of 0.02
grams rather than the former concentration of 0.06 grams.'

96. 1983 Ga. Laws 1000 (formerly found at O.C.GA § 40-5-68 (1983)).
97. Id. (formerly found at O.C.G.A. § 40-5-69 (1996)).
98. See O.C.GA § 40-5-69 (1997).
99. Id. § 40-6-391(cX1XC).
100. See id § 40-6-391(cX2XC).
101. See id&§ 40-6-391(kX2).
102. See id § 40-6-391(kXl).
103. See id § 40-6-391.1.
104. See ExEcuTIVE SUMMARY: HB 681-HIGHiuGHTS (available in Georgia State
University College of Law Library).
105. Id.
106. See O.C.GA § 40-6-392 (1997).
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Section 26
Section 26 gives the Department of Public Safety the authority to
authorize the amount a provider center may charge for installing an
ignition interlock device. 7
Sheri Coursey

107. See id § 42-8-110.
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